SBD1

LIMPOPO
BROVINGIAL GOVERNMENT
ﬂE?’UBLTKJ'I..'.IF_SGS;:'H.AF!JEJ_A'

GESARTMENT GF
CO-OPERATIVE GOVERNANCE,

CLOSING DATE' ] 21 JULY 202] ! CLOSING TME. F11#00
DATABASE FOR PROFESSIONAL SERVICE PROVIDERS{PROFESSIONAL TOWN & REGIONAL PLANNERS)TO
PROVIDE TOWN PLANNING SERVICES FOR TOWNSHIP ESTABLISHMENT AND FORMALISATION OF INFORMAL

20 RABE STREET
POLOKWANE

CONTACT PERSON MASEOLA S5 CONTAET PERSON Mogotsi KP
TELEPHONE

NUMBER

015 284 5471
mogotsik

TELEPHONE NUMBER

015204 2024
) E-MAIL ADDRESS

masemolass@cog

Co hsta.limpopo:gov.za

NAME_'OF' BIDDER
POSTAL ADDRESS

STREET ADDRESS.
TELEPHONE -
NUMBER
GELLPHONE
NUMBER
FACSIMILE NUMBER

E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER
COMPLIANCE

| sTATUS

CODE NUMBER

CCDE NUMBER

TAX COMPLIANCE

SYSTEM PIN: OR

CSD No: MAAA
B-BBEE STATUS
LEVEL SWORN
AFFIDAVIT

B-BBEE STATUS
LEVEL
VERIFICATION
CERTIFICATE

TICK APPLICABLE BOX]
[ 1Yes [INo

[TICK APPLICABLE BOX]
] Yes [ No

ARE YOU THE ARE YOU A FOREIGN

OFFERED’PI_ .

ACCREDITED A
REPRESENTATIVE ?ﬁg%no%fspuERFoR [Ives [CINo
IN SOUTHAFRICA | [IVes CINo ISERVICES WORKS | - |

FOR THE GOODS OFFERED? T [IF YES, ANSWER THE

ISERVICES WORKS | [IF YES ENCLOSE PROCE] d QUESTIONNAIRE BELOW ]

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT {N THE RSA?
DOES THE ENTITY HAVE ANY.SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
IF THE ANSWER IS“NO” TQ ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

] ves [INO
] ves [INO
[ yes [Ino
[ ves {Ino
[ Yes [ noO




SBD1
| o PARTB
TERMS AND CONDITIONS FOR BIDDING

“‘i"‘”ﬂ: )

“1.1. BIDS MUST BE DELIVERED &

ety

STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION,
1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOGUMENT.

3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL

CONDITIONS OF CONTRACT.
1.4, THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN-AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2 A P AN REQUREMENS
21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX ORLIGATIO

22 BIDDERS ARE REQUIRED TO' SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARSTOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS,

23 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILUNG THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA,

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID,
25 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE PIN / CSD NUMBER,

28 WHERE NO-TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD), A CSD
NUMBER MUST BE PROVIDED.

27 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE." :

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY-OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID,

SIGNATURE OF BIDDER: et aee s eres e s S

CAPAGITY UNDER WHICH THIS BID IS SIGNED: e S Heivie s
(Proof.of authority must be submitted e:g.. company resolution)

DATE: ........ SRR T B T




PRICING SCHEDULE

{Professional Services)

SBD 3.3

NAME OF BIDDER: vvv.mvorieevoiuvosonaossesssssistons s bosssese e oeesbosststesiressesenesoserseonenssons

CLOSING TIME 11:00

.BID NO.. COGHSTABO4. 2024/22FY. ...,

CLOSING DATE:21 July 2024

OFFER TO BE VALID FOR ...240...DAYS FROM THE CLOSING DATE OF BID,

TEM
NO

DESCRIPTION

BID PRICE IN RSA CURRENCY
* (ALL APPLICABLE TAXES INCLUDED)

Thee accompanying information must be used for the formulation
.of proposals.

Bidders are required fo indicate a ceifing price based on the total

estimated time for completmn of all phases-and :ncludmg all

expenses inclusive of all. applicable taxes for the project,

'PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE

RENDERED IN TERMS HEREGF)

PERSON AND POSITION

5.1

PHASES ACCORDING:TO WHICH THE PROJECT WILL BE

COMPLETED, GOST PER PHASE AND MAN-DAYS TO BE
SPENT

Travel expenses (specify, for example rate/km and total km; class
of airtravel, etc). Only acfual costs are recoverable, Proof of the
expenses incurred must accompany cerfified invoices,

DESCRIPTION OF EXPENSE TO BE INCURRED

R...
HOURLY RATE DAILY RATE
R;
-
R--
R
R -days
R ‘days
R-: - Gays
R days
RATE QUANTITY AMOUNT
................. R....
Reveretrere v
................. R...,

R T L R I T T LT T U N




Name of Bidder: ....... e iaaarEraeay T reaen

] B e Y I T T R LI T

**"all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment. insurance

contributions and skitls-development levies.

5.2 Other expenses, for example-accommodation (specify, eg. Three
starhotel, bed and breakfast, tefephone cost, reproduction cost,
‘efc.). .On basis of these pariicilars;, certified invoices wilt be checked
forcomrectness. Proof of the expenses must accompany invoices.

DESCRIPTICN OF EXPENSE TO BE INCURRED

6. Period required for commiencement with project after
acceptance of bid

7. Estimated man-days for compietion of project
8. Ave the rates quoted firm for the full period of contract?

9. If notfirm for the full-period, provide detafis of the basis on which
adiustments will be applied for, for example consumer price index.

*IDELETE IF NOT APPLICABLE]

RATE QUANTITY ~ AMOUNT
R
R.‘--_,
Reves
v R
TOTAL: Reoooepe .
*YESINO

Any enquiries regarding bidding procedures may be directed to the

(INSERT NAME AND ADDRESS:OF DEPARTMENT/ENTITY)

Tel
Or for technical information —

(INSERT NAME OF CONTACT PERSON}:




2.1
22
2.3
24
2.5
2.8

261

SBD 4

DECLARATION OF INTEREST

Any legal person, inciuding persons employed by the state", or persons having a kinship with persons
employed by the state, including a bleod relationship, may make an offer or offers:in terms of this
invitation to bid {includes a price quatation, advertised competitive bid, fimited bid of proposal), Inview
of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
employed by the state, or to persons-connected with or related to them, ftis required that the bidder or
histher authorised représentative deciare hisfher position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis invoived in the evaluation and or adjudication of the bid(s), or where
it is known that such a reldtionship exists between the person orpersons for or on whose behalf:
the dectarant acts and persons who are involved with the evaluation and or adjudication of the
bid,

In order to give effect to the above, the foliowing questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his of her representative: ............cc.o..o.oeo0s RN teretning
HAENHLY NUMBEI ...vooo v s e s s
Position occupied in the Company {director, frustee, shareholder?): ,....... SRR OOUURUPRS .
Company Registration Number; .............. U NUPUTP VO e Wt

Tax Reference Number: ........ o e O PSSR UO s AU

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3
bejow,

““State” means ~

(a} “any national or provincial department, national or provinciat public enfity or constitutional insfitution within the meaning of
the Public Finance Management Act, 1999 (Act No. 1 of 1999); '

(b) any municipality or municipal entity;

(c} provincial legislature;

{d) nationa Assembly or the national Coungil of provirices; or

(&) Parfiament,

#Shareholder" means a person who owns-shares in the company and s aclively involved in the management of the enterprise or
business-and exercises controf over the enterprise;




2.7 Areyou or any person connected with the bidder YES/NO
presently-employed by the state?

2.7.1  Ifs0, furnish the following particulars:

Name of person / director / frustee / shargholder/ member; ... e e re et e p et
Name of state institution at which you or the person

connected to the bidder is-employed :
Position occupied in the state institution: v ererire SUUPURI

Any other particulars:

L R I R i T T TR T

L R R I o B T B e R

LR R N I R e R LR R

2.7.2 i you are presently employed by the state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2:4 If yes, did you attached proof of such authority to the bid YES/ NO
document?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, fumnish reasons for non-submission of sueh. proof:

R R B R T N T B T I
L R B T T B

MR e e R T TN I R T LI T I

2.8 Did you or your spouse, or any of the company’s directors / YES/NO
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

2.8.1  Ifs0, furnish particulars:

.................................................................................
D L

R L N R I I T T P R I T A E YT

2.9 Do you,or any person connected with the bidder, have YES/NO
any retationship (family, friend, other) with a person
employed by the state and wha may be involved with
the-evaluation-and or adjudication of this bid?




2.9.1If so, furnish pariiculars.

B T T T TR L T T

P R L R R R T TR L T S I T

2.10 Are:you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation-and or adjudication
of thig bid?

2104 If so, furnish particulars.

T T O I

2,11 Do you or any of the directors / trustees/ shareholders / members YESING
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2:11.1if so, furnish particulars;

------------------ R N T N R S RN R TN R T T PR
R L R I I R L N I T e

e B T B T B B

3 Full details of directors / trustees / members { shareholders.

Full Name: Identity Personal Tax | State Employee
Number Reference Number | Number / Persal
Number




DECLARATION
|, THE UNDERSIGNED (NAME)............. eren st B e

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION
PROVE TO BE FALSE,

LA N R TP T T I R T N | T I

Posifon " Nameofbidder

May 2011




$8D 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
{B-BBEE) Status Level of Contribution

NB:  BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL. PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
‘applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preferenice point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender), '
1.8 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit praof of B-BBEE Status level of contribuitor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or.at any time subsequently, to substantiate any claim in regard to preferences, in any

marnner required by the purchaser.




DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act:

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic’ empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid™ means a written offer in a prescribed. or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003

(e} “EME” means an Exempted Micro Enterprise in terms of a code of goad practice on
~ black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

'(f.) “functionality” means the ability of a tenderer to provide goods -or services. in
accordance with-specifications as set out in the tender documents.
(g) “prices” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice:
3) Any other requiremerit prescribed in terms of the B-BBEE Act:

(i} “QSE" means a qualifying small business enterprise in terms of a cade of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Biack Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
- time of bid'invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 0 points is allocated for price on the foliowing basis:

80/20 or 90/10
P = 80[1 —_ :—-——-w—-—Pt _ P..man or P 5= 90(1 - "—Pt ."" Pmln
. Pmin ' _ P min
Where
Ps = Paints scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table befow:

Page 2 of §




B-BBEE Status Level of Number of points . =

10 20

Contributor .(_90;10__;3{5;&,@)__
1
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
centributor
5. BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: - = ...c(maximum of 10.or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordarice with the tabie-
reflected in paragraph 4.1 and must be substantiated by relévant proof of B-BBEE
status level of contribuitor.
7. SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
lyes] fno{ 1]
7.1.1 If yes, indicate:
i} What percentage of the contract will be
subcontracted.................. TR TIA. 1
iiy The name of the sub-contractor... .... e b e e e s d e ey e S
lii) The B-BBEE status level of the sub-contractor.....................
iv) Whether the sub-contractor is an EME or-QSE
(Tick applicable box
IYE’Si | NO | I
v) Specify, by ticking the appropriate box, if subcontracting with an.enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned | EME | GQSE
by: . + '\_i
Black peopie

Black people who are youth

Black people who-are women

Black people with disabilities.

Black people living in rural or underdeveloped areas or townships

{ Cooperative owned by black people

Pagedof 5




_Black people who are military veterans

OR

Any EME

Any QSE

8.

8.2

8.3

8.4

8.5

8.6

8.7
8.8

DECLARATION WITH REGARD TO COMPANY/FIRM

Name. of
company/firm:..............., e ORI e tr e ereaiieeaas e

VAT registration

Company registration
AUMDEE, Lttt e e e v

TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium

1 One person business/sole propriety

0 Close corporation.

I3 Company

0 (Pty) Limited

[TICK-APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

......_...;.._.....'...'..‘.-...'..............--...--'-...”.a._............_...........,..._.A.-.-.-.._..._.'._...‘...-....‘-.... ..........

COMPANY CLASSIFICATION

01 Manufacturer
0 Supplier

1 Professional service provider

£} Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

liwe, the undersigned, who is / are duly authorised to do sg on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of

contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the

company/ firm for the preference(s) shown and 1/ we -acknowledge that:

[) The information furnished is true and correct:
iiy The preference points claimed are in accordance with the-Genera[ Conditions as

indicated in paragraph 1 of this form; * ¥

iii) In the event of a contract being awarded as a kesu PEmgnts claimed as shown in
paragraphs 1.4 and 6.1, the contractor may fe required Yc furnish documentary

proof to the satisfaction of t_he.pur._c’ha'se’ﬁtha_t Ye claims arg correct;

v} If the B-BBEE status level of contributor his been ck med. or obtained on a
Page 4 of.5 et




5

fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to.any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for .a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES
1o st SIGNATURES) OF BIODERS(E)
2 RPN DATE:

ADDRESS

Page 5 of 5




SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to. be-used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the

abuse of the supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of ifs diréctors

have-

abiised the institution’s supply chain management system;

a'.
b. committed fraud or any other impropet conduct in relation to such system; or

¢. failed to perform on any previous contract,

In order to give effect to the 'abqve-, the following quéstionnaire must be
completed and submitted with the bid.

Item
4.1

Question
Is the bidder or any of its directors listed on the National “Treasury’s Database of
Restricted Suppliers as companies or persons prohibited from doing business ‘with the
public sector? o

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed.the restriction aftér the audi alteram partent rule was applied).

website(www.treasury.gov.za) and can be accessed by clicking on its [link at the
bottom of the home page.

The Database of Restricted Suppliers now resides on the National ‘Treasury’s.

Yes .

No

If so, furnish particulars:

4.2

Is the bidder or.any of its directors Jisted on the Register for Tender Defauiters in
terms of section 292 of the Prevention and Combating of Corrupt Activities Act(No. 12
of 2004)?

The Register for Tender Defaulters ean be accessed on the National Treasury's
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.

Yes

4.2.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by 4 court of law (including a court
outside of the Republic of South Africa) for fraud or corruption during the past five
years?

Yes

4.3.1

If so, furnish particulars:




4.4 Was any contract between the bidder and any organ of state terminated during the past | “Yes No
five years on account of faiture to performorn or comply with the contract? 1 1

4.4.1 | If so, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME). ... vtevesetensenseesesaesssnssessrssssssssesressssens
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

'-vaio'-ouq-'cc-"--n'-a'ooo-_--_c._-._--ou_-clo_a»-.-_.otc.-ou L T T I T IR TS

R EEEAE s A A b v v A r At b E R et an v R a R At a s

Position Name of Bidder
Js3656W




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids™ invited.

2 Section 4.(1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement betw.een, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se:prohibition meaning that it cannot
beé justified underany grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent ‘abuse of the supply chain management
system and authorizes. accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods. and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract,

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

T Includes price quatations, advertised competitive bids, Hmited bids and proposals.

* Bid rigging {or.collusive bidding) occurs- when businesses, that would otherwise be expected to campete, secretly conspire to raise pricés or-
lower the guafity of goods and / or services far purchasérs who wish.te acquire goods and / ar services through a bidding process. Bid

Tigging is, therefore, an agreement between coripetitors not to compete,




SBD9

‘CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Descriptior)

in response to the invitation for the bid made by:

(Name of Institution)
do hereby make the following statements that [ certify to be true and complete in every respect:

| certify; oh behalf of: that:
(Name of Bidder)
1. I'have read and | understand the coritents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Ceriificate is found not
to be true and complete in every respect:-

3. 1 am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

6. For the purposes of this Certificate and the accompanying ‘bid, | understand that the
word “competitor” -shall include any individual or-organization, other than the bidder,
whether or not affiliated with the bidder, who;

(a) has been requested to sibmit a bid in response to this bid invitation:

(b) could p’o'tentiali_y submit.a bid in response-to this bid invitation, based on
their qualifications, abilities or expetience; and

(c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder




SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium? will not be canstrued
as collusive bidding.

7. In particular, without limiting. the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@)  prices;
(b) geographical area where product or service will be rendered (market
allocation)
(¢)  methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which does. riot' meet the specifications and
conditions. of the bid; or
H bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, guantity, specifications and
conditions or delivery particulars of the products or services. to which this. bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor; prior to the date and time of the official
bid opening or of the awarding of the contract:

* loint venture or Consartitm means an assaciation of persans for the purpose of ombining thelr expertise, property, capital; efforts, skifl
and knowledge in an activity for the execution of a contract:




SBD9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices refated to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting . Authority (NPA_) for criminal
investigation and: oi-may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legistation.

Signature Date

Position Name of Bidder
J$9 T4 2




LIMPOPO

PROVINCIAL GOVERNMENT
REPUBLIC OF SOUTH AFRICA
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DEPARTMENT OF :
CO-OPERATIVE GOVERMANCE,

HUMAN SETTLEMENTS & TRADITIONAL AFFAIRS

TERMS OF REFERENCE

ESTABLISHMENT OF DATABASE FOR PROFESSIONAL SERVICE
PROVIDERS (PROFESSIONAL TOWN & REGIONAL PLANNERS) TO
PROVIDE TOWN PLANNING SERVICES FOR TOWNSHIP
ESTABLISHMENT AND FORMALISATION OF INFORMAL
SETTLEMENTS OVER A PERIOD OF THREE YEARS (2021/22 UNTIL
2023/24 FINANCIAL YEARS)

Terms. of Reference: establishment of database fora panel of professianal service providers (professional town & regional

planners) to provide town planmng services for township establishmert-and formalization af lnfo?mal settlements over-a
period of thrae years {2021/22 until 2023/24 financial years}
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ESTABLISHMENT OF DATABASE FOR SERVICE PROVIDERS (PROFESSIONAL TOWN &

REGIONAL PLANNERS) FOR TOWNSHIP ESTABLISHMENT/DEMARCATION OF SITES
FOR_INFORMAL SETTLEMENTS UPGRADING OVER A PERIOD OF THREE YEARS

{2021/22 until 2023/24) FINANCIAL YEARS).

1. BACKGROUND

1.1 The Nationial Department of Human Seftlements has approved Human Settlement Medium
Term Strategic Framework that provides the provinces with human settlements priorities
for the 2019-2024 period. The envisaged outcome of 2019-2024 MTSF priorities is a
spatially just-and transformed national space economy that enables equal aceéss to social
services and ecoriomic opportunities in citiés, regions and rural areas. The table below
depicts the approved 2019-2024 national Human Settlements priorities:
__ Table 1: 2018-2024 MTSF Natiorial Humar Setilements priority targets
ltem | Indicators. 2024 Targets
11 Priority development areas 94 priority housing development areas declared for
targeted for achieving spatial human settlements development
transformation through multi-.
-programme integration and
declared ' _

2 Anintegrated implementation Development plans for all 94 priority development
programme for the 94 priority areas categorised and prioritised with budgets and
development areas completed finances options '

3 Number of houses and serviced | 470 000 units
‘sites delivered through of 300 000 serviced sites
‘programmes in the housing cade. | Rezorie 100% of acquired land within the priority

development areas.

4 Number of rental housing units | 30.000 social housing
delivered in priority dévelopment | 12 000 CRU
areas

5 Number of Informal Settlements | 1 500 informal settlements upgraded to phase

_ 3/formalised (in terms of HS code)

6 Number of Title Deeds Total number of titfe deeds registered =1 183

222
Title deeds backlog | New title deeds
Pre 1994:45 535 Post 2019:: 300 §00
Post ~ 1994 500 845
Post- 2014: 346 842
12" The Department will account for the target of 30 732 housing units out of the target of 470

000 housing units that will be delivered from the different human settlements programmes.
The Department is further required to deliver 8 435 serviced sites toward achievement of
300 000 serviced sites by 2024/25 financial year.

The identification of development areas for Integrated and Sustainable Human Settlements
should. prioritise the Priority Housing Development Areas (PHDAs) which were identified by
National Department in collaboration with Provincial Departments and the Municipalities.

Terms of R_efer_ence:'estaSIi_shment_qf database for a panel of professional service providers.(profassional town & regional
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1.3 The Depaitment of Cooperative Governance, Human Setilements and Traditional Affgis
(COGHSTA) is responsible for, amang others, human settlement programmes aimed at
formalizing informal settlemerits in the Limpopo Province,. in order to achieve the vision of _
sustainable human settlements and’ improve the quality of house hold life, one of the
priorities for 2019-2024 MTSF includes;

» Informal settlement upgradmg to cover 1 500 informal settlements upgraded fo phase
3 formalization nationally, ensuring basic services and infrastructure.

14 In March 2011 the Department developed a framework for the formalization of informal
settlements in the province and 83 Informal settlements were identified, and are utilized as
part of NUSP programme for the Limpopo Province.

1.5 As part of the delivery of these human settlement programs, COGHSTA would like: to
procure services of registered Town and’ Regional Planners to conduct processes related
to township establishment and demarcation of sites utilizing the applicable pieces of

- legislations.

1.6 These Terms of Reference (TOR) outline. broadly the scope of work expected from
professional service providers to be appointed by COGHSTA. The TOR form part of the
Request for Proposal (RFP) issued by COGHSTA to the public.

1.7 The application to obtain: consents should be forwarded to the Department (COGHSTA) or
respective Municipality or authorizing authority.

1.8 This is competitive bid for the purpose of the database for a panel of professional service
providers (professional town & regional planners) to provide town planning for township
establishment and formalization of informal settlements.

NB: The Department reserves the right to decide when to make allocations to any of the
categories as well as the quantities to be allocated..

2, SCOPE OF WORK

2.1 Appointed Professiohal Service Providers are expected to prepare and submit an
application comprising inter alia:
2.1.1 Locality and Layout Plan with contours lines (1 metar mterval) with heighits and
motivational memorandum which will include:
a. An enumeration of the households in the informal settlements upgrading (or for the
proposed developments)
Land claims investigations, _
Mineral Rights Report (Situation)
Land Ownership and Land Rights Investigations
All Servitudes
Condition of Title i
Community Participation Information/Social compact
Availability of Buik Services (water, eléctricity, ets.).
I Traditional Authority input (if applicabie)
Terms of Reference: establishment of database for a panel of professional service providers (professional town & regionaf

Planniers) to provide town pfannmg for townshrp establishment and formalizatlon of mformaI settlemants ovar a.period of
three years {2021/22 until 2023/24 financial years). - i
Initials of HOD __J_é}_h_

initials of DBSC members;: RM kY fSﬂ'{,
fPage

Fe g ao0n




Lacal Authority Recommendations.
Input from other relevant sector Departments/institutions
In situ upgrading

. Submit a detailed Topographical plan indicating permanent, -semi-permanent
structures, pipelines, power lines, servitudes, spot shots and all other features that
will enable proper planning with contours as stipulated in the planning act {Spatial
Planning and Land Use Management Act 16 of 2013 — - SPLUMA).

n. .Submit.a General Plan in.accordance with the approved Layout Plan,

2.2 Tiftle deed (Original certified copy)

2.3 Geotechnical Report (Phase 1 Investigation)

2.4 1:100 year flood line Certificate

2.5 Environment Impact Assessment Basic Assessment Report/ Exemptlon

2.6 Communlty Resolution _

2.7 Condition of Township Establishment

3._;".""

3.  EVALUATION

This Bid will be evaluated in terms of the Preferential Procurement Policy Framework Act 2000
{Act No. 5.0f 2000) and related regulations. The bid will be evaluated in three phases namely:

Phase 1: Administrative Compliance (Bid Conditions and Returnable)
Phase 2: Technical Evaluation (Functionality)
Phase 3: Price and B-BBEE Status of Level of Contributor.

The Department reserves the right to accept all, some, or none, of the bids submitted — either
wholly or in part —and it is not obliged to appoint the highest scaring bidder.

3.1 Phase 1: Administrative Compliance and Bid Conditions

The following returnable documents and requirements should be adhéred to and be provided in

the proposals; failure to comply will result in an offer being dlsregarded and not. eonsidered for

further consideration,

3.1:1  In bids where Consortia / Joint Ventures / Sub-contractors are. involved, each party must
submit separate required documerits, any other clearance or registration forrs..

3.1.2 Copy of Company registration documents.

3.1.3 Original certified copy of the ldentity Doctiments of ail. members and directors.

3.1.4 Fuliy completed and signed Compulsory Standard Bid Documents (SBD1, SBD4, SBD8
and SBD9) which form part of the tender document

3.1.5 Submission of the SBD 3.3 form is not mandatory, as prices are set by the Provincial
National Department.

3.1.6 SBD 6.1 is not mandatory, but failure by the bidder to fully complete will result in zero
BBBEE points:

3.1.7 CV's of members and directors:

3.1.8 Members and directors must be registered as Professional Town and Regional Planner
(SACPLAN).

3.1.9 Entities and Directors who are listed in the National Treasury register of defaulters and
restricted Suppliers will be disqualified

3.1.10 Confirmation letter from the banking institution at'which the company’s accournit is held
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3.1.11 Professional team must be registered as professionals with the relevant Council
responsible.for Town and Regional Planning (SACPLAN) and original certified copies
should be inciuded

3.1.12 Full CV of all professional team members including original cerlified copies of ID and.
relevarit qualifications

3.1.13 Company profile {incl. background, vision, experience, and equity)

3.1.14 Closing time for all bids is 11h00-sharp. Bids received after the specified closing time on
the closing date shall be regarded as late and will not be accepted

3.1.15 Each bid should be lodged in a sealed separate envelope with the name and address of
the bidder, bid number and closing date

3.1.16 Using of tippex is prohibited

3.1.17 No amendments without initializing will be atcepted

3.1.18 The department will not enter into a contract with service providers-who are not registered
on the Centralized Supplier Database (CSD)

3.1.19 Deviation from Specifications/Terms of Reference is not permitted

3.2  Phase 2: Technical Evaluation (Functionality)

100% (80 points) will be allocated for technical requirements in accordance with the. following
rating scale:

1 = Poor, 2 = Average, 3 = Good, 4 = Very Good, 5 = Excellent

‘With regard to functionality the following criteria will be applicable and the maximum weight of
each criterion is indicated hereunder:

Criteria A: Tenderer's experience Points

Approach and Methodology 20

« Technical approach in management of Human Settlements programmes and
understanding of the scope of work as indicated (4 points)

+ Project deliverables and reporting {2 points)

s Project management process; work breakdown (2 points)

o Project implementation Risks and Risk Management proposal {2 poinis)

+. Manning schedule with orgariogram for the proposed project team (together with
allocation of responsibilities) (4 points)

e Communication plan (2 points)

» Stakeholder identification and management and reporiing (2 paints)

o Skills Appraisal and Skills Development Plan (2 points)

Projeét completed (attach | Number of projects completed of similar nature | 15
appointment letters and ] with verifiable references, appointment letters and
completion  certificates  that | completion certificates;

ihdicate the start and completion
dates for similar work done in 80 | Rating scale 5 (05 projects and above completed
months to date of this submission) { = 15 points} .

' Rating scale 4 (4 projects completed = 12 points)
Rating scale 3 (3 projects completed = 08 points)
Rating scale 2 (2:projects completed = 06 points)
{

Rating scale 1 (1 projects completed = 04 points)
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~ Criteria B: Experience of Town Planner

Criteria | Qualifications Relevant Work Experience Points
Professional | Minimum of 04 years Degree § Experience as Town & Regional 15
Town & | in Town & Regional Planning { Planner

Regional (Compulsory)

Rlanner Rating scale 5 (5 years-and-above = 15

{Proof of registration with | points)

SACPLAN as Professional | Rating scale 4 (4 but less than 5 year
Town & Regional Planner | = 12 points)

required) ‘Rating scale 3 (3 but less than 4 years
CV and certified copies of |= 09 points)

original qualifications must be { Rating scale 2 (2 but less than 3 years
submitted = 06 points)

Rating scale 1 (1 but less than 2 years

= 03 points)
Criteria D: Implementation plan

Implementation plan specifying: 30
 Clear work breakdown structure(12 points),

» Specific activities resource allocation (14 points)
. Tlmellnes (4 points)

“GRANDTO'
I_MPO'RTANT NOTE:
A bid which scores less than sixty percent {60% or 48 points) in respect of the

requirements in Techhical or Functfionality Evaluation will be deemed to be non-
responsive,

4.3 Phase 3: Price and B-BBEE Status of Level of Contributor

4.3.1 Price

Price will be allocated 80 points as price is set by the Provincial /National Department.

4.3.2 BBBEE Status of Level of Contributor

BBBEE Status Level will be allocated 20 points

In terms of the Preferential Procurement Regulations of 2017, the 80/20 preference points

-system is applicable for the acquisition of goods or services for rand value from R30 800
to R50 million,

The 20 points will be awarded to a tenderer for attaining the B-BBEE status level of contributor
in accordance with the table below:
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2 18
3 16
4 12
5 8
] B
7 4
8 2
Non-compliant contributor 0

Points scored by a tenderer in respect of the B-BBEE status level of contribution will be added to
theé points scored by the.said tenderer for price.

5. SUBMISSION PROCEDURE

Proposal submitted through e-mail or fax will not be considered.

All bids must be submitted in the Bid Box @ 20 Rabe Street, Crir Landdros Mare & Rabe,
Polokwane addressed to:

The Chief Director

Supply Chain Management

Department of Co-operative: Governance, Human Settlements & Traditional Affairs

Private Bag X9485

Polokwane

0700

“Terms of aeference establishment of databasé for a panel of professtonal service providers (professional town & regiosial
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6. INFORMATION

Should additional infqrma'tion or clarification be re
closing date of the tender, contact ma

officials:

quired on the terms of reference before the

y be through email ‘anditelephone with the following

ME

Mogotsi K

To15 264 5471

Maisela ND 015 284 1841 MaiselaND@coghsta.limpopo.gov.za
L.amola RM 015 284 5111 La’molaMR@cogh_sta.limpOpo.gw'.Za
Mpyatona S 015 284 5128 MpyatonaS@cog hsta.limpopo.gov.za

Administrative Enquiries

015 284 2278

MokalapaMJ@c_oghsta.lifhp’dﬁﬁ.gov.-ia -

Mokalapa MJ
Masenya JT 015 294 2310 Ma__senyaJT@coghsta.Iimpopa.g'(w.z'a
Masemoia SS 015 294 2024 MasemolaSS@cog hsta.limpopo.gov.za

DBSC:SIGNATURES

Chairperson

Deputy Chairpsrson

Member

HOD.
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

The purpose of this document is.to:

(i)  Draw special attention to certain general conditions

_ applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with re gard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the mascuhne also mean in the
feminine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract. (SCC) relevant to a specific
bid, should be compiled separately for every bid @f
(apphcable) and will supplement the General Conditions
of Contract, Whenever there is a conflict, the provisiens
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1:2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

"‘Clor’sing' ttme” ‘means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement cntered into between the

purchaser and the supplier, as recorded in the contract form signed by
the parties, inchiding all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the.
confract for the full and proper performance of his contractual
obligations,

“Corrupt practice™ means the offering, giving, receiving, or _so_lic_:iting_
of any thing of value to influetice the action of a public official in the
procuremnent process or in contract execution.

"Countervailing dutics" are imposed in cases where an énterprise
abroad is subsidized by its: government and encouraged to. market- its
products-internationally:

“Country of origin” means the place where the goods were ‘mined,
grown or produced or from which the services are supplied, Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recopnized new
product tesults that is substantially different in basic characteristics or
in purpose or utility from ifs components,

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or fo his site” means delivered and
unloaded. in the specified store or depot or on the specified site in
compliance with the conditions of the contract or-order; the supplier
bearing all risks and chairges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad miarket its foods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the. potential to harm the local industries in the




1.12

113

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21
1.22
1.23

1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foresecable.
Such events may include, but is not restricted to, acts of the purchaser
in its-sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent ptactice” means a. misrepresentafion of facts in order to
influence & procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices: at
atificial -non-competitive levels and to deprive ‘the bidder of the
‘benefits of free and open competition.

“GCC_"-me_ans the General Conditiong of Contract,

“Goods™ means all of the equipment, machinery, and/or- other materials
that the supplier is required to supply to the. purchaser under the
coniract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs. such as Janding costs, dock dues, import duty;
sales duty or other similar tax or duty at the South African place of
entry as well as transportation ‘and handling charges to the factory in
te. Republic where the supplies covered by the bid will be
manufactured.

“Local content™means that portion of the bidding price which is not

-included.in the imported content provided that local manufacture does

take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and. includes other
related value-adding activities.

“Qrder” means an official writien order issued for the supply of goods
or works or the rendering of'a sérvice,

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Afiica.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental serviees,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such




2. Application

3. General

4. Standards

5. Useof
contract
dociments
and
information;
inspection.

6. Patent rights

1.25

2.1

22

2.3

3.1

3.2

4.1

5.1

52

‘5.3

obligations of the supplier covered undér the contract.

“Written” or “in writing” means handwritfen in ink or any form of
electronic or mechanical writing.

These general conditions are applicable toall bids, contracts and crders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable. property, unless otherwise indicated in the bidding
documents,

Where applicable, special conditions of contract are also laid down to
cover specific sipplies, serviceés ot works.

‘Where such special -conditions of contract are in. conflict with these

general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shail not be liable for any expense incurred in the preparation. and

‘submission of a bid. Where applicable 2 non-refundable fee for

-documents may be charged.

With certain exceptions, -invitations to bid are only. published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from WWW.[reasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaseér’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information fumished by or on
behalf of the purchaser-in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to. any such employed person shall be made in
confidence and shall extend only so far as may be necessary for

_purposes of such performance.

The supplier shall not, without the. purchasér’s prior written consent,
make use of any document or information mentioned in GCC clange
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause’
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on comipletion of the supplier’s-performance
under the contract if s6 required by the purchaser.

5.4 The supplier shall permit-the purchaser to mspect the supplier’s records

6.1

relating to the perfortance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The - supplier shall indemnify the purchaser against - all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser,




7. Performance

security

‘8. Imspections,
tests and
anal_'yses

1.2

73

74

8.1

8.2

83

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the. successful bidder shall fumish to the purchaser the performance:
security-of the: amount specified in SCC.

The proceeds of the performance security shell be payable to the
purchasér as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one.of the following forms:

(a) a bank guarantee or an 1rrevocable letter of credit issued by a
-reputable bank located in the purchaser’s country or abroad,
acceptable to the: purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or-

(b)  acashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not. later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, waless otherwise
specified in SCC..

All pre-bidding testing will be for the account of the bidder,

If it'is-a bid condition that supplies to be produced or services to be
rendered should at any ‘stage during production or execution or on
completion be subject to. inspection, the: premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection tequxremcnts indicated in the biddiig
documents -and no mention is made in the contract, but during the.
contract period it is. decided that inspections shall be carried out, the
purchaser shall itself ‘make the necessary arrangements, inchuding
payment arrangements with the testlng authorily concerned.

If the inspections, tesis-and. analyses referred to.in clauses 8.2 and 8.3
show the supphes to be in:accordance with the contract requirernents,
the cost of the inspections, tests and analyses shall be defrayed by the

purchaser.

Where the supplies or services referred to in-clauses 8.2 and 8.3 donot
comply with the contract requiremerts; irrespective of whether such
supplies or services .are.accepted or not, the cost in connection with

these inspections, tests or analyses shall'be defrayed by the supplier.

‘Supplies and services which are referred to in clauses 8.2 and 8.3 and

which do not comply with:the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or




9. Packing

10, Delivery
and documents

1'1,_ Insurance

12. Transportation

13. Incidental
services .

808

9.1

9.2

10.1.

102

I1.1

12.1

13.1

analyzed and may be rejected if found nof to comply with the
requiremerits of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediatety at his own cost and forthwith substitute thém with

-Supplies which do comply with the requirements of the contratt.

Failing such removal the rejected supplies shall be returned at the
supplicrs cost -and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchdse such supplies as may be necessary at the expense of the
supplier. '

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser ‘to cancel the contract on account of a breach of the

conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shalt provide such packing of the goods as is required fo
prevent their damage or deterioration during transit to their final
destination, as indicated in the coniract. The packing shall be.
sufficient to withstand, without lmitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transif, and open storage. Packing, case size and weights shall
take into congideration, where appropriate, the remoteness: of the
goods’ final destination and the absénce of heavy handling facilities at
all points in transit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such Special réquirements. as shall
be expressly provided for in the contract, including  additional

requirements, if any, specified in SCC, and in any subsequent

anstructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in-accordance with,

the terms specified in the contract. The details of shipping and/for other
.documents to be furnished by the supplier are specified in SCC.

Documients to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shail be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, fransportation, storage and delivery in the manner
specified in the SCC..

Should a price other than an all-inclusive delivered ptice be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the followitig
services, including additional services, if any, specified in SCC:

(a) performance -or supervision of on-site assembly and/or
comrissioning of the supplied goods;
(b) furnishinig of tools required for assembly and/or maintenance
_ of the supplied goods;
(c) fiimmishing of a detailed operations and maintenance. manual

for each appropriate unit of the supplied goods;




14. Spare parts

15. Warranty
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the partics,
provided that this service shall not relieve the supplier of any
warranty obligations undér this contract; and

(e) training 'of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, in assembly, startup, operation,
maintenance, and/or repair of the supplied.goods,

Prices charged by the supplier for incidental services, if not included in
the contract price.for the poods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be r_equire_d_ to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and.

(b) in the event of termination.of production of the spare parts:

(i) Advance mnotification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and _

()following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested. '

The- supplier warrants that the goods supplied under the contract are
new, unused, of ‘the most recent or current models, and. that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, ansing from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destinafion. '

This. warranty shall remain valid for twelve (12) months after the
goods; or any portion thereof as the case: may be, have been delivered
to and accepted at the firial destination indicated in the.contract, or for
eighteen (18) months after the. date of shipment from the port or place
of loading in the: source country, whichever period congludes earlier,
unless specified.otherwise in SCC.

The purchaser, shall promptly notify the suppliér in writing of any.
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in-SCC and with all reasonable speed, repair or replace the
defective goods or parts-thereof, without costs to the purchaser.

If the suppliet, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take

.
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such remedial action as may be necessary, at the supp_li_t_er’:s risk and

expense and without prejudice to any other rights which the purchaser

may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice. accompanied
by a copy of the delivery note aid upon fulfiliment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in 1o case later
than thirty (30) days after submission of an invoice or claim by thé
supplier.

Payment will be made.in Rand uness otherivise stipulated in SCC.

Prices charged by the supplier for goods. delivered and services
performed under the contract shall not vary from the prwes quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or 'in the purchaser’s request for bid validity
extension, as the case may ‘be.

‘No variation in or modification of the terms of the contract shall be

made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in pati, its obhgatlons to
perform under the contract, except with the purchaser’s prior written
consend..

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already spécified in the bid. Such

notification, in the original bid or later, shall not relieve the supplier

from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made’ by

the supplier in accordance with the time schedule prescribed by the

purchaser in the contract,

If at any time during performance of the confract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery-
of the goods and. performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and- may at
his. discretion extend the supplier’s time for performanee, with -or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to pl’{}hlblt the obtaining of
supplies or services from a national department, provmc1a1 department,
or a Jocal authority,

The right is reserved to procure ontside of the contract small quantmcs
or to-have minor essentral services executed if an emergency arises, the

10




22, Penalties .

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the suppher s services arc not readily
.available,.

21.5 Except as provided under GCC Clause 25, a-deldy by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penaltles pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the apphcatlon of penalties.

21.6 Upon any delay beyond the-delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a sumlar quahty and up fo the same quantity in
substitution of the goods not supplied-in conformity with the contract

and to return any goods delivered later at the supplier’s expense and

risk, or to cancel the-contract and buy such goods as may be required
to complete the contract and without pl’ej__udle_;__ to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in

the contract, the purchaset shall, without preludace to its other remedies.

under the confract, deduct from the contract price, as a penalty, a sum
calelated on the delivered pnce of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to. GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default sent to the supplier, ay
terminate this contract in whole or in part:

(a) if the supplier fails o deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
‘the contract; or

©) if the supplier, in the judgment of ‘the purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the. purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the puschaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the:contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchiaser may decide to impose a restriction penaliy on the supplier by
prohibiting such supplier from doing business with the public sector for a
pertod not exceeding 10 years.

23.4 If a purchaser inténds imposing a restriction on a supplier or any

11




24. Anti-damping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to

-respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objectéd against and may impose it on the

supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accountiiig Officer / Authority,
also be applicabie to any’ other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

'23.6. If a resttiction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the-

following information:

() the name and address of the supplier and / or person restricted by the
purchaser; ) ) '

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will bé loaded in the National Treasury’s central database
of ‘suppliers or persons prohibited from doing business with the public
sector.

23.7 If a-court of law convicis a person of an offence as contemplated in

sections 12-or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s hame be
endorsed on the Register for Tender Defauilters, When a person’s name

has been endorsed on the Register, the person will be. prohibited from

doing business with the public sector for a period niot less. than five years
and ot 'mote than 10 yéars. The National Treasury is empowered to
determine the period of restriction. and each case will be dealt with on its
own.merits. According 10 section 32 of the Act the Register must be
open fo the public. The Register can be perused.on the National Treasury

‘website,

24.1 When, after the date of bid,'pm'visiqnal payments are required, or anti-

dumping or countervailing dutics aré imposed; or the amount of a
provisional payment or anti-dumiping or countervailing right is
increased in respect. of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for-the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing fight is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies: or
services which he delivered or rendered; or is fo deliver or render in
terms of the contract or any other contract or any other amount which

12
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28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance securlty,
damages, or termination for default if and to the extent that his delay in
performance’ or other failure to perform his obligations under the
contract is the result 6f an event of force majeure.

If a force- majeure situation arises, the. supplier shall promptly notify
the purchaser in writing of such condition and ‘the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable altemative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has. accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whaisoever arises between the
purchaser and the supplier in -connection with or arising' out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consiltafion,

If, after thirty (30) days, the parties have failed to resolve their dispute

or difference by such mutual consultation, then either the purchaser or

the supplier may give notice to the other party of his -intention to

commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not e passible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings _s_hall be qonduct‘ed in accordance with the riules
of procedure specified in the SCC.

Notw1thstandmg any reférence to mediation and/or court proceedings.
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the.supplier any monics duethé supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of mﬁmgement pursuant to Clause 6;

(@) the supplier shall not be liable io thc purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or. loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether

' under the conitract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shal! not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other

docurments pertaining to. the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him

shall be posted by ordinary mail to the address farnished in his bid or

1o the address notified later by him in writing and such posting shalt be

deemied to be proper service of such notice

The:time mentioned in the contract documents for performing any act
after such aforesaid notice has been given; shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for dll taxes, duties;
license fees, etc., inourred until delivery of the contracted. goods 6
the purchaser.,

No coniract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Depattment of Trade and
Industry shall be applicable to all contracts. that-are subject to the
NIP obligation,

In terms of section 4 (1) (b) (jii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in 2 horizontal relationship and if a bidder (§) is / are
or a contractor(sy was / ‘were involved in collusive bidding (or bid
rigging).

If @ bidder(s) or contractor(s), based on reasonable grounds or
cvidence obtained by the purchaser, has / have engaged in the
resirictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible.
imposition of -administrative penalties as. contemplated in the
Competition Act No, 89 of 1998,




34.3

If a'bidder(s) or contraetor(s), has / have been found guilty by the
Competition Commission ‘of ‘the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or pait, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for 4 period not exceeding ten (10) years and / or
claim damages. from the bidder(s) orcontractor(s) concerned.

Js General Conditions of Contract (revised July- Zo10)
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